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INTRODUCTION

1. The meeting was called to order by Chairman Nahai at 8:17 a.m.

Board Members Present

Julie Buekner-Levy, Susan ©lske, Francine Biamend, Rebert Miller, and H. Bavid Nahai,

Beard Members Absent

R. Keith McBonald. Bradley Mindlin, €hristopher Bak and Timsihy Shahegn

Staff resent

Dennis Dickerson, Ronji Harris, Laura Gallarde, Rebert Sams, MieRael Lauffer, Jenathen
Bishop, Jenny Newman, Jack Price, Paula Rasmussen, Beverly Barbeur, Kwang-il Lee, Wen
Yang, Garv Schultz, Carey Wilder, Russ Colby, Elizabeth Erieksen, Trasy \Weeds

Others Present

Louise Rishoff, District Director, State Assembly
representing Assemblymemibber Fran Baviey

Anthony Volante, Mayor, City of Pert IHueneme

Kathy Long, Ventura County Superviser

Ted Cartee, representing Ventura Ceunty
Supervisor John Elyan

Drew Bohan, Santa Barbara Channel Keeper

Vicki Clark, EDC

Lee Quaintance, The Beacon [Foundatien

David Pritchett, Ormond Beach Observers

Edward McGowan, PRD

Gloria Roman

Das Williams, CAUSE

Mati Waiya, Wishtoye Foundatien

Linda Kaplan, Surfside Ill lResidents

Roma Armbrust, Ormond Beach Task IFeree

Sondra Briggs, Surfside il

Barbara Hamrick, California Department
of Health Services

Daniel Cooper, Lawyers for Clean Water

John Haack, Halaco

Arthur Fine, Halaco

Dave Gable, Halaco
Norman Clark, Halaco
Andy Cejo, Halaco
Jason Clark, Halaco

Al Jackson, Halaco
John H. Bhilyaw, Halaco
Taylor, Ross, Halaco
Harmon E. Williams, Halaco
John S. Smith, Halaco
Arthur Daniels, Halaco
William L. Terry
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Minutes of Special Board Meeting April 265, 2002

on February 19, 2002
Pledge of Allegiance
1. Roll Call

A roll call was taken.
2. Order of Agenda.

There were no changes to the agenda.

w

Approval of Minutes
No minutes were approvsd! at this meeting.
4. Board Member Communications and Ex Parte Biselesure.
No Board Memibers had anythimg to casmumieate.
5. Public Forum
No one spoke duriing the pubiic forum
Enforcement

6. Consideration of Tentative Cease and Desist Order fer Halase Engineering €empany

Michael Lauffler, Staff Council, presemtat! backgrouns, procesliteal elements, and legal
analysis of the negotiatat! tentative cease and desist erder (NTCDS). He stated that the
Santa Barbara Channell Keeper did not support the NTEDO and had requestad a fermal
evidemtiasy hearing, but that he feft a formal hearing was unnesessaly. He added that
althougth Halage is the only designated party with a fght te requie an ewidentiary
hearimg, the Board could decide whether er nef to held ene at any pew during the

meeting.

The Board! agreed! to procesd! informally and to decide whether of ref te have a fermal

hearing later.
The Board! affowsd! poliitics! represemtaiess to speak before the staff nirseimiation.

Loiuse Rishofff represemiing AssemuNyrmeember Eran Paviey, read a lefter ffem the

assemitijymeenbber supporting the toughest praciicaie €00 against Halaee.

Antiomy Volante, Mayor of the City of Port Huenems, urged the Beard te meve femward,

either with an evidemtiary hearing or to issue a €BO.
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Minutes of Special Board Meeting April 28, 2002

on February 19, 2002 . o
Kathy Leng, Ventura Ceunty Supervissy;, speke against the eufrent NTEDS, ilieizing
the process, eommentiig 6n Halaces histevy as a Bad eerporate eifizen, and expRssing
concenm that the NTED® did net have any reguraiaky teeth. She added thaf the Beard
should not setlle for the apparent findings as writter (A the eufremt NieBe.

Ted Cartee, represemting Ventura Courty Superviserr John Elynn, read a letter writiern by
Mr. Elyvw urging the Board to act and to issue a truly effectine €BO.

Staff Presentation

Denmits Dickersam, Executive Officer, gave the staff presemtaléon includling haekgreund
on the facilitty, its locatiom, proximiily to wetlandls, and regulaisry stafus. He then went
over the recemt Boavd! heavings and Staff's decision to base a tentafive CDO on the
current! requiitrss in Board! Order 80-58. He discussed! Haiacos recemt proposdl to
installl a filter presss and other key issues in the developmeant of the NTCDO. He stated
that he expedts the terms of the order to be fully enforoesie. He then reviewed the
elementts of the NTOD® includiimyy the time schediulks, drainagre and efosiom control, the
waste manageneent unit (WMU) sampllimg and work plan, decommisssimingg the existing
ground water monitwing wells, surface water monitaring, site characteizzatior), WMU
seismiic Survialblityy analysis, liguid waste characwizzdiion report, and the imterim
teghmiral) report and opevaiis plan for waste removal. He then went over. principle
ghangrs nelding impiovenenit to ground water monitoing and temparay erosion
66RR). Finallly, he addiessrsl commertits from Assemidly Member Paviey and EDC.

Robert Sams, Staff Councii, presemtat! legal issues. He stated that ke felt that staff,
EDC, and Halace had come very close to reaching an agreemeaitt en the provistans ef
the order and expressed dismay with the recenmt lefter submitted by EDE, whieh leaves
the impresssion that they were nowlhiere near an agreemeit!. Mr. Sams stated that the
point of the negotiatat cease and desist erder was that Halace agreed to the RiRViSIens,
and that there would therefiore be no future petilion to the Stafe Beard or sitbsrguent
court proce=iigs. He reported that the fact that the findings Rave the ‘apparent’
languagee in them is not important because it is the provissisnes that will be estfriceable.

Denniis Dickersum then discusset! the opfions and scenaviss befove the Beard and
recommsnized that the Board adopt the NTCDO, stafing that Halace has eomimittiad to
ceasimy all dischiarge by Novewmber 830, 2002 and that the NTCD® achieves substantial
compliiamze based! on Order No. 80-56.

Discharger Presentation

Art Fine, Halacw, presemtet! the backgroun to the NTEDO and the facility drseription.

He stated! that Halacos waste is mosily flexing salfs and non-ressussaiie metals that
are dischamget! to the 35 to 40 ft high surface impouwndtierit in the southem area. He
went over the requimamenss of 80-58, statimy that it includied! no storm water pievisions
and no desarifatéen of Basin Plan defined beneficil uses. He then went ever Halaeo's
compliEmze history. He stated that the wetness discoveral! aleng the eastern berm was
not necessailly discharge from Halace. He then reviewsd! the process by whieh the
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Minutes of Special Board Meeting April 35, 2002
on Eebruary 19, 2002

eurrent NTEBO Wwas developas me(ye«gg the presantafion of the filfer press and the
meetings betwesan Halaco and the Beard He respordss (8 some of EBSS GUmments
ebjesting te the NTERS, ineluging the use of the werd “appareR’” IR the Hdings HE
resevmmaniied that the Beard adept the NTeB8.

John Haack, Halace, Descrithed! the filter press and updaled the Beard en its status: He
discussat! the possiite uses and disposal eptions for the wef and dry material ard
presenttet! samples from the piled apeation.

Dave Gable, presemtet! backgrsurit! on Halgce and the berefits of the melal reeyeling
process. He stated! the reasoms for its location and dissusses the antisipatar essts ef
compliamnee with the €DO.

Environmental Organizations Joint Presentation

Drew Boham, Santa Barbara Channelkesier, ebjected to the NTCDO. He gave an
overview of the prouess leadimg up to this NTODO and stated that he felf Halaee's
actions were a deliberate attempt to stall the process. He said that he weuld weleeme
the NTCDO if it works but asked the board to look af Halaces past astions, sueh as net
respomiiiny to 13267 information requests, and submissian of incempite pemiit
applications to other agencies, to determiine whether or net Halace weuld aet iR geed
faith to complly and meet the deadiines in the NTCDO. Mr. Bohaw stated that the
NTCDO had no teeth and that the Board could not rely oen Halaceos werd. He added
that Charmieliesareer and EDC were not jiust complaining abeut a werd hefe er there iA
the CDO. He stated that the Novemthar 30, 2002 deadline weuld net be the aetual
deadlime becawse the force majewre clause allows extensions for regulaiery and third
party delays. Mr. Bohaw urged the Board nof to rely upen Halaces prewises and te
proceed! with a formal adjudicative heariRg.

Vicki Clark, EDC, discusset! EDO's involveman! in the develepmeit of this NTEBO.
She expresssat! concemm that the NTODO would ret be effective if the propesas filter
press process does not work. She reviewas! Halacos compiainee Ristory, resuls ef
inspeciinss of the waste pile, and disagresd! with Halacos eontenitan that there are ne
storm water provisnss in 80-58. She then discussed! the need to remove the "apparent’
languazre from the findings, as it renders them urenforaeaide. She objecied to the feree
majewre clause and told the Board that a formal adjudicative hearing was neeged in
order to find all facts.

Daniell Cooper, Lawyers for Clean Water, stated that he had rever seen a €BO like this,
with “apparemt” langusge in each of the findings. He felt the NTCD® rewargiey Halaeo
for recalditearee and litighousnass. He expressat! eoncem that this NTED® weuld sef a
precedtent for this type of behaviior and would encowage othier facilities to ‘paper” staff.

Drew Boham added! that EDC and Channelkesgnsr were Ref tRfiRng to remeve the

“apparent” language from the findings se that they ean be used in their (awsult against
Halace.
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Minutes of Special Board Meeting April 25, 2002
on February 19, 2002
Public Comments

The foliowiimy Halaco employeas spoke on behal of Halaco, stating that they feft Halaee
was working to comply with reguratianss and had improved in reeent years:

Andly Ceja
Alldakkson

John Philyaw
Taylor Ross
John Smith
Harmam Williams
Arfifnr Damniels
Johnimy Savido

Barbara Harwiidk, State Department of Heallh Services — Radiokogical Health Braneh,
stated! that she did not feel Halaco presemter! an immediite threat buf that the pRssible
long term effects need to be determinad by a radiclegical eharactemizatépn. She added
that the requiremenés to sell the wasite te eerain Buyers may impast compliance
timefinss.

People who were in favor of a stronger cease and desist erder than the eurrent NTCBO:

Lee Quaintamss, the Beacow Famdation

Dr. Edward! MoGowan

David Pritchet!, Ormond Beach @hservers
Roma Armitrussf, Ormond! Beach Task Foree
Das Williams, Cause

Linda Kaplam, Surfsidle Il Residents

Others who concemmei! concem with environmments/, heallh, and eulfwal impacts ef
currentt condiiiiomss at Halace and who supporiad efiforcemant aetion against Halaee:

William Terry
Gloria Roman
Mati Waiya, Wishtoyo Eoundiaism — Ventura (wslieeper

Art Fine respomiied to cormments by Channelkesnar, EDC and the publlic, stafing that if
Halaco asked for a formal adjudicatice hearing they weuld be acsused of delays. He
added' that Halaco worked hard to compromisse with staff for this €BO. He stated that
the force majeure clause was there in case permiitifity requived by AQWID and BTSE
might intevifee with time fimits.

Michael Laufer reviewes! some changes to which each party agreed just befere the
hearimg. This includied! fixing the lack of a ground water meritisrig program iR finding
No. 17 and inseriimg language to finding No. 28, clarying Halcacos denials of
violationss, He then discussat! the use of the word “apparemt” i the findings and stated
that the word was not a flaw in terms of enforcesthify. He added that extensiomns to
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Minutes of Special Board Meeting April 28, 2002

on February 19, 2002 , . ,
deadlines were subjeet te approval by the exeeuiive officsr. He then reviensd the
options before the Beard, whieh inefudied re deecision, adept the NTEB® With the
ehanges he justt outlineg, Rave 4 reeess 1o diseuss the Propasas ERFRGES MAVE 18 have
a formal adjugicatie procsssiing. of issue 4 eleanyp and abatemeant order (€A8).

Board Memiber Nahaii asked hiow & €DO is prosegliaaly different frorm a €AO and if a
CAO could be issued by the authoritly of the executiive officer.

Mr. Lauffler replied! that the reporting requiremanss of 8 CAO were differemt and a
CAO couldl acceleraite cleamup. He added that the executive officer did have the
authoriity to issue a CAQ and that Halaco could appeal.

Board Memiser Cloke objecied! to noncomsiiiieg languege regarding the waste
managemnent unit and the use of the word “apparent” in the fimdings.

Chairperson Diamomi! asked how finding No. 22 would limit the €BDO and how it weuld
help.

Mr Lauffler replied! that it presenues the option of issuing a CAO and sets
deadllines.

Board! Memiber Nahai descrilbet! changes to the €DO he wishied te be made. He stated
he was fine with langusge saying that the findings do Rt eonstilue an admissm en the
part of Halace, but he does not like the “apparemiinay” language. Under 6-32
subseatiim L, he asked for language to be added that says if the liquid waste has net
evaporatet! within 12 montfs, then Halace shall have 3 menths te subnwt a reper
characteriizing the liquid waste. Einally, e instuced that the foree majewe elause be
limited! to acts of ged.

After a 30 minute recess, Mr. Lauffer reporied! that he mel with Halaco regargimg the
Boards recommemnided changes and felt that they could resolve eaech issue afthough
certaiin issues might need additiong/ negotiaiing. These inclugle the “amaremtmay”
language.  Mr. Laufffer felt they could remove the language but might reed te add
addiifionss/ language to paragrh 22 explamimg Haigcos defigls of vielations. The ether
big issues are removiing 3© parties from the force majeuwrs clause, and previsisn M,
requiiitgy a more firm date for the removal of the waste pile.

There was a motion for an evidemtiaty hearing to be schedlutad in the first twe weeks ef
Aprill with the proviiso that if staff comes back with a revised! €DO that meets the Boards
recommenided changes, then the evidemisaty meeting weould be cameeled.

MOTION: By Board Member Nahai, seconded by Chairperson Diamend and approved
on a voice vote. No votes in eppesition.
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Minutes of Special Board Meeting April 25, 2002
on February 19, 2002
Adjournment of Current Meeting

The meeting adjourned at 6:00 p.m. The hext fegular Feeting is seheduled fer FeBruary
28, 2002, at City of Simi Valley Council Chambers, 2629 Tape Sanyen Read, Simi vallgy,
California, at 9:00 a.m.

Minutes adopted at the Regular Beard meeting
submitted/amended.

Written and submitted by:
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