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CALIFORNIA STATE COLLEGE, BAKERSFIELD 
Office of the Vice President 
FACULTY INFORMATION BULLETIN 

1 September 1983 

REPRODUCTION OF COPYRIGHTED MATERIAL 

FIB-0984 

I. tft'U POLICY STATEMENT ON PHOTOCOPYING OF COPYRIGHTED MATERIALS. 

II. 

The Executive Committee of the CSB Academic Senate (memo dated 
May 1983) has asked the Vice President to keep the faculty informed 

out copyright regulations. 

As you are aware, the issue of photocopying has become increasingly 
icky between publishers and faculty with faculty who are also authors 
equently caught in between. 

In December 1982, nine publishers brought a lawsuit against New 
rk University in re copyright infringement. The matter was recently 
ttled in such a way that NYU agreed to adopt and implement specific 
les and procedures to govern the photocopying of copyrighted works 
its faculty. Apparently there is an effort on the part of publishers 

d universities alike to develop the NYU agreement into a general policy 
atement. 

In the interest of keeping the faculty informed on this matter, the 
U statement is Attachment A to this Bulletin. 

IEF OF U.S. COPYRIGHT ACT. 

Attachment B, Copyright Office, was furnished by Dr. Benton Scheide, 
trector of Libraries. 

Attachment A was submitted both by Dr. Scheide (as it appeared in 
e·chronicle of Higher Education) and by the president of the 
sociation of American Publishers. The version of Attachment B used 
rein actually came from the latter source. 
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Attachment A 

.POLICY STAtt'EMENT ON PHOTOCOPYING OF 
.. CPPYRIGH'l'ED\..MATERIA.LS FOR CLA.SSROOM 

AND RESEARCH USE 

In t~cetnber, 198 2, nine publishers commenced a lawsuit, 
againstltlie Oiliv·e·rsity and.)line members of the faculty (as ·~ell 

' -:qampus copy 'shop) alleging that the photocopying and 
distri.b tipn bf. cert.aincourse materials, without the permis- · 
sion .:9f th~e cqpyi"igbt owners of the materials, violated .the 
Copyrlg rt Act (11 U .s .. c. §§101 et .• seq, 90 Stat.. 2541, Pub~ ;r... 
94-553) It hal!$ become increasingly clear that the subject·of 
photoco y'.i)lg_ .for classroc::>m. and research purposes is of· · · 
signifi e~t concern to the faculty, who have inquired about 
issues · uch ·as when photoc_opying m.ay be done without the · 
consent of'the· ~opyr~ght.owner;·when and how permission to . 
photoco y should be obtained:· how exposure to liability may be 
reduced and under what circumstances the University will 
~efend hem against claims of copyright infringement arising 
out of :notoc:opyfng for. classroom and research use. '!'o assis~. 
the fap., , · ~y .i~ resolving thes.e. issues, to facilitate compliance 
with th · c:opyrlgn.t laws, and as part of the settlement of the 
publish rs' la~suit, .the University is issuing this Policy 
Statem·e t. • · · · 

, 1. The principles of the copyright law are designed 
to prom 'te the creation, publication, and use of works of the 
intelle ,t. The·se principles include both the exclusive rights 
of copy 'ight owners to determine certain uses of the'ir work's 
(in not for-profit as well as commercial contexts), and certain 
excepti ns inclpding the doctrine of "fair use". These 
precept .• are in the mutual interest of the. university, author, 
and pub 1she·r comm\l:nt tles and of the public. · 

2. Under the copyright laws, certain photocopyin·g of 
co~yrig ted works for educational purposes may take place · 
without the permij:Ssion of the copyright owner under the 
doctrin , .of "fair use• (presently set forth in Section 107 of 
the Cop right Act) •. ·This ptinp~.ple is subject to limitations, 
but nei her, the statute nor j'udicial decisions give specific 
practic ~,,~lll~~~~ on,,~~~t.,,P~O;~ocopyipg_ ~all~. \tli_thi~. f~ir. u~e.: . 
To ach i ve f'or. 'f:apQlty_J great.et certa.i nty •bf procedux,-e I ·to ·' !. .. ' ' " 

reduce isidt·ti;f''·tnf"r'irfg'~ineht" br'·allega·tidns:·.theredi: ,.; ~rta· t~ · · 
maintai a desirapl,e fl.~~~b.ili ty ,to accommodate ~p~cific needs, 
the fol owing potict~s"'tta·~e' hf!.~1'\ ado.pt~~ bt. the~ .t;lni v~.rsyt:.y:::~~r·· 
use thr ugh December 31, 19'85 (and thereafter ,··unless m'OlU'­
fied). On or before December 31, 1985 the University will 

hese policies ·td deterin'ine' · thelr · e·ffeet' arid' Wbet·he't 

lS 
"Interi 
Researc 
1983. 

{", ~ 
.. ' ,-_, 

1cy s.t~,tent~)'rt sl.tpets~de::g the document· ent·ttlea:; 
Guid~);Jne~· '¢o'hcer.ning, ~hotocopying fot''Cla:s'Srooirf' i 

and Uib'rl:lry··use" which ·was distri'buted on· J·anuatY' 18, 
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modifications, based Oil our experienc~, might be needed. 
members of the faculty experi.ence any :pJ."<)ble~ o~ have 
su9gestions, they are asked to cO!Qlunic,ate, them: to the Offi e 
of Legal Counsel. ., · 

.. ._· ;!t-r!' . T~~ .. G~~qeli_ne$. se~ for~h ~n AppendJ.~.,l.,.~"' 
to be: ~~~d' tp c;feter~lne wh4!ther, or. not, the pr ipr i>e,rmi~ssipr( e· 
the cOP,¥,+ i.qht owner·· is _i,:o be. soug_ht. for photocopyiliq .·~ot,, ~, -~ ~ ·:. ~ · ~: 
researcJ1· and cla·ssroom u~e.* If t~e p~oposed pho-t~etspyi1t,9 __ ·_· :~ .. . 
not permi,tted un.der ~he G~uidelines J:..n Appendix I 1. p~rllli~~-~- ·~to : -, · , 
copy i~; to.;?~ so,~ht •. ~n · e~pl~_natipp of_ hbw ~e_rtlti~sl_ons, itt --~~ ...... -~ 
sough~,4n<:l .. • proe~aur~· ·f~r fprni,sbi1l9 _to< ~:he -~dlt\i]liES,~;r~tJpn \-:; .: ,~ -~- ,:~; 
infQrmatfoh e.Orice:rning 'the resppr-se,s b~- co~yright''·owtt~rs.' 1:p,. "'" ... ~- .... , 
requ7st~ ~or ,~,J:~lsston is set for~h in" 'App,pdix II~' A~~r : ~-''·.;:;· ' 
J?erm1ss~on. has: b~~n sQ_~ght, cc;>py.in.g should be \U1dert:aKep q.ff. . , · , 
1f -perm1ss1on has l:)eell,. g~anted, f,nd in accorda.nee wi:th ~he:. · , . 
terms .of the ~~lftissiol\,· except. as pr:ovl;qed 1tr ~h~ ~xt_ ~, · .. r.~ .; 
paragra-ph~- · · · · · '· ·· .... 

' ' ' --~ 

• ·t:·.· . . · .·. ·a. _ ~~e· doctri.ne of ~~+r ~se lllAY now: ~t-:.: .,'·,',.,. ::.·. :~c 
herea.t.~.r. P..er~ t, sp:ecific photocopying it't certair( .. sJt:ti_a~~oti 
wi thrn· "llJPl~citlons,. beyc;md those specift.~ in thl! ¢p_i~~l,.i.ne' 
or those· tbat niig.ht:. be agreed to by. the copyright b\flier\1·: I 

4 

· ·: '· 

order to preserve the abtlfty of tndiv'iaual tacu1·W td'~be~s~ o .... : -~:, 
utilize the doctrine of fair use in appropriate circumstan·e1 

·' · · '· :• · 

wi thou,t:_ ,.lnc:.\l.~:t'il.l-9, tbe ris~ of having persona~~Y to_ d~fend a 
action ,by.~, a copyrJ.ght owner who ma-y disa.gr:ee ·as·. to the l.llll=~-
of fair use, a faculty ntember who bas so:~ght l>ernli~~~-~rtr to'-~. , ., __ . 
photocopy· ~~P ~a$ .. not rec.el ved. such permis~ion (Or _has rf!ce· ,,~ . 

~ ; - ' •-' . 

*To minimize. in,tr~si.veness and- ove.+,-centralizat.idn, t:he .•. · .... _ ~-" ·· 
responsibility for making this deterJ;D.ination wl~J. .cp~tiJ1'-\.,.' .·l ' . 

reside with the individual faculty member. In nta'king this " · 
deter~ination, .. ,the,, fa.culty .member should caref!J.lly consider all 
sec'tions · of the attacheci G_uid'elines. . · 

**The G~ideline.s ~;t:aJne~ in: Appendi;c. .I. w~re negbtti~ b,Y 
educati9;11, · au-thor, and pllb~ishlng r.epre~e~tM~ives in .1976: ~~- ,., .. 
were inc9rpor:ated in t~~ Hou,se of ~epre;sentati;,e:~- teP:prt · ·· 
accomp~Y;~ ng ;~he,, Cop~,t igh~ Act. of 1976. .· Tlte J n t:tOd\JcJ;o~ y : 
explanation of .t-~e G~l-~lJ.ne.s 1n th, .Jlo]l•.e R,·g~r.t (!~per:~#!~ 
their rela.tipnshlp to., .tfte· c;Ioct_r.ine of fal.t, j;ise', a#J,·fo~~~VJ;: _ 

, • • • > , I • ' ~ $ ( I r • , < 

Aqr~e~ent 91,1 G~id~iJ.ne~ ,fp/ Class.r.oe>m · Copyin~.f in_. 
Not-Fot~Profi.t E9ucatlonal In$titutions ·. : . ' '· 

=. ~· ' .. i .'--' ' ' 

WJ..th' .Respect to B.ooks and. Pe,rioQicals 

The purpose of the following guidelines is to 
stat-e, ~he m~nim.um. ~~~n9ards. of edu,cat~.P,nal . .. ··: r· ,. 
fair.. \lS~ .. under·. sectlC1n l07,.of ,.a~~--, .~2,t3·. rn~, ,, 

. ~rties. 'agr~~- .t._hat, the condi.t:ion~ ·:a~~etl!lirii~9> ,"' ., 

-2-

. .... 

,.e , .... :"t 
... ,' .!.. 



Attachment A 
Page 3 

permissi n contingent upon cond~tiofis that the faculty 
member nsiders inapproprlate) may request a review of 
the mat r by General Counsel of the University;. If upon 
review e General Counsel determines that some or all of 
the pro sed photocopying is permitted by the copyright 
law, th General Counsel will so advise the faculty 
member. In that event, ·should· any such photocopying 'by 
the fac ty member ~hereafter give rise to a clai~-o~ . 
cot;>yrigh infringement, the Oniversitywill defend·and 
indemnif the faculty mei,nber agains~. any such. claina. in 
accordan e with the Provisions of the Board.of .Trustees 
policy Lega~ Protecti'Qn of Faculty (Faculty Haridbook 
[1982 ed.] PP.• 109-112). 

advice 
or in t 
request 
A, no de 
b~ provi 
rise to 

C. In the absence of the determination and 
the General Counsel referred to .in paragraph B, 
event that permission has not been first · 
by the faculty member as provided in paragraph 

ense ot indemnification by the Univer*lty ~h~ll 
ed to a faculty member whose photocopying gives 

claim· of copyriqht infringement. · · 

the extent of permissible copying for educat_ional 
purposes may change in the future~ that c.ertain types 
of copyinq permitte~ under these guidelines may not be 
permissible in the future~ and conversely that in the 
future .other types of .copy-ing not permitted under 
these,quidelines may be permissible under revised 
guidelines. · 

Moreover, the fol.l.owing statement of quidelines is not 
intended. to limit. the types of copying permitted under 
the standards of fair use under judicial decision and 
which are stated in section 107 of the Copyright 
Revision Bill. There may be instances in which 
copying which does not fall within the guideli~es 
stated b~How may nonetheless, be perlni tted under the 
criteria of. fair use. 

-3-



"APPENDIX I 

GUIDELINES 
I. SINGLE COPYING FOR TEACHERS: 
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A single copy may be made of any of the following by or for a teacher at 
his or ·her individual request for his or her schotarJy research or use in 
teaching or preparation tu teach a class: 

A. A chapter from a book: 
B. An article from a P-eriodical or newspaper: 
C. A short story. short essay or short poem. whether or not from a col­

lective work: 
D. A chart. graph. diagrdn1. drawing. cartoon or picture from a book. 

· ·periodical. or newspaper: · 

If. ·MULTIPLE COPIES FOR CLASSROOM USE: 
Multiple eo pies (not to exceed in any event triore than one copy per pupil 

in a tdurse} may be made by or fur the teacher giving the course for cla.'i~ 
room use or discussion: prodded that: · 
· A. The copying meets the tests of brevity and spontaneity as defined 

below: Qnd,.. 
B. Meets the cumulative effect test. as defined below: and. 
C. Each copy includc;s a notice of copyrighl . 

. DEFINlTIONS: 

Bre1·it\': 
i. Poetry: Ia) A complete poem if less than ~50 Wt)rds ;uu.t if printed on 

not more than two pages or lbl from a longer poem. an excerpt of not more 
than :!50 words. 

ii. Prose: (a) Either a complete.artide. story or essay of less than ~.500 
words. or lbl an excerpt from any prose work of not more than 1.000 words 
or 10% of the work. whichever is less. but in any event a minimum of 500 
words. 

: ·. {/;tiC'h of the ll1111lericallimitJ Sltllt'd in 'T and "ii" amJI'(' may he ('.'rpumkd 
'to permit the rompll.'tioll l!(llll mtfini.~hed lint• (~fa poem or l~(anunjini.~llt•d 
prtise paragraph.] . . . . .. 

iii. ltlustrcltit)n: On~ chart. graph. diagram. dr.lwing. cartoon or picture 
per bOI.'lk orr.tr perioorcal issue. 
~ iv. :·Speci::l" work~: Certain work!~ in poetry. prose or in "poetic prose·· 

which often CQmhine ~anguage with iHustnui~ns and which are intended 
sometimes for children and at other times for a more general audic:oo.e,fall 

·short of :!.500 words in their entirety. Pamgraph "ii" above norwithstand­
ing such "special works" may not be reproduced in their entirety: however. 
an exccrf1t comprising not more than two of the puhlished pages of such 
special work and containing not more rhan I 0% of the words found in the 
text thereof. may be reproduced. 

Spmltllllneity: 
i .. The co!')ying is at the instance and inspimtion of the individual teacher. 

and . 
· )i. The inspiration ;md decision to use the work and. the moment of its 
U!'le for maxirnum teaching effectiveness are so close in time that it would be 
unreasonable to expect a timely reply to a request for penriission .. 

Cumulatil·e E.f.fect: 
i. The copying of the material is for only one course in the school in 

which the copies are made. 
ii. Not more than one short poem. article. story. essay or two excerpts 

may he copied from the same author. nor more than three from the same 
coll~tive work or periodical volume during one class tcnn. 

iii. There shall not be more than nine instances of such multiple copying 
for one course during one class tenn. 
[The limitations stated in "ii'' and "iii" aht11·c• sl!a/1 not apply to current 
nell'.\' periodicals and nell'spaper.\· and current nell'.\' .wction.\' l~( other 
pl'riodical.\· .] 

-4-
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Ill. PROHIBITIOf\iS AS TO I Al"D II :\BO\'E: 
NlliWith..,tandinl.! anv of the ahove. the follm~oing -;hall he prohihited: 
o\. Copying -.h.~U n~1t 0.: used w create ur w repluce or suh-;titutc li1r 

•mttlok~rics. I:'Orn-ritatic.k!s or collecti\e works. Such replacement ur soh• 
. ··.stitutioRc rna~' occur whether copies of varimls \Hirk-. or e.\cL-rpts therefrum 

. 6ll'e ac.:ci.Jmuiated or are rcpr<lduce\1 and us«! separate!~·. . 
B. There sh~1ll N: no copying of llf fwm works intended to he "consum­

al"-le'' in the course of study \lr of te~1ching. These incluqe workhoo~~- ex~r­
. cis.;s. "l:tnU~&rdi~ed tests ''nd test hot,f..lcts and answer ~hects and lit..e ci)n­
sumahli: imlierial. 

C. (',tpytng -.h:dlnut: 
a. 'uh,titute for the purcha.;e of hutlks. puhli,hcr'.; n:prinh or~­

riudi~als: 
h. he Jjn:ctcJ h~ higher authuritr: . 
C. i'lc I'CJ"C:IICU Wtth f\."<f'I\.'Clttt-tllc s4.11llC item h~ the S:tn'IC teacher fl'llm 

tcm1 to terrn. ·· · · 

D. 'o churge shalt he mudc 1\l the 'tudent hcylmd the a~tuul cost of the 
ph\llllCOpying. 

AGREED 

\lan:h 19. llJih 

. AD HOC C0:\1:\liTrEE O'S 
COPYRICiHT 1.:\W RF.VISION 

By Shddon Elliott Steinhach 

Al:THOR-f:tLBI.ISHF.R 
GROLJP 

AUTHORS LEAGUE Or 
:\\!ERICA 

Hy tr\\'in 1\.al"f'l. Counsel 
ASSQ{'l:\TIO~ OF 

:\:\IERICAN 
PCHI.ISHERS. 1;-.iC. 

B,· AIC\itnlJcr C. Hoffman. 
· Chairman 

(·or~ right C ommitt~~ 

APPENDIX II 

PERMISSlQNS 

A. Row '!'o Obtain Permission 
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When a or:opos:e<l use of photocopied matitrial requires a 
~acultv member to r~quest permission, communication of ~lete 
and ;accurate information to the copyright owner •.;ill :acili tat'! 
the . .oe.que1lt. The. Association of i\merican Publishers sugqests 
that ':he following information be included to elCpedit• the 
?r.'OC8S$. 

ll Title, autho~ and/or editor, and edition of 
matltr:ials to be duplicati!d: 2) Exact ::taterial to ~e used, 
gi•rinq amoun;... page. nl1J!tbers, chapters and, if possible, a 
photocopy of the material: 3) Number of copies to be ;uade: 41 
use to be made of duplicated materials: 5) Form of 
distribution (classroom, newsletter, etc.): 6) Whether or not 
the material is to be sold: and 7) Type of reprint (ditto, 
photocopy," offset, typeset). 

The reauest should be sent,* together with a selfaddressed 
return envelope, to the permissions department of the publish~r; 
in question, If the addre$S of the publisher does not appear 
at the front of the material, it may be obtained from 

-5-
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't'he Literary Markett>lace (for books) or Ulrich's International 
Per1od1cals (Eor Journals), both published by Ehe R.R. Bowker 
Com~any. Por purposes of proof, and to define the scope of the 
permission, it is important that the permission be in writing. 

't'he proc;:ess of considering permission r.equests requires 
time for the publisher to. check the status and ownership of 
riqhts and rel'ated matters, and to evaluate the request. It is 
advisable, therefore, to allow sufficient lead time. In some 
instances the publisher may assess a fee for permission, which 
maY be. passed on to students who receive copies of the · 
photocopied material. 

B. Gatherins Data On Rest>onses To Reguests 
For Perm1sS1on To Photocopy 

In order to help assess the effect of this Policy 
Statement upon the faculty it will be useful for the 
administration to compile data on responses by copyright 
owners., Each member of the faculty is therefore requested to 
forward a dated copy of each request for permission and a dated 
copy of each rest>onse to the Office of Legal Counsel, Bobst 
'Lib:ary, 11th Floor, 70 Washi:lgton Square South, New Yotk, New 
York 10012. 

*'l'he followinq. is a sample letter to a copyright owner 
(usually a publisher) requesting permission to copy: 

Material Permissions Oepart~ent 
F.ypothetical Book' Company 
500 East Avenue · 
Chicago, IL 60601 

Dear Sir~adam: 

I would like per~ission to copy the following for use i my 
class next semester: . 

enclosed). 

't'itle: Knowledge is Good, Second Edition 
Copyright: Hypothetical Book Co., 1965, 1971. 
Author: Frances Jones 
Material to be duplicated: Chapter 10 Cphotoc'opy 

Number of copies: 50 
Distribution: The material will be distributed to 

students in my class and they will pay only the cest of the 
photocopying. 

Type of reprint: Photocopy 
Use: The chapter will be used as supplementary 

teaching materials. 
I have enclosed a self-addre~sed envelope for your 

convenience in replying to t?is request. 

-6-
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Copyright Office 
,··,·.! ,• 

yright Act (;ride 17 of the U.S. Code), 
full effect Januarv 1, 1978, provides in 

section 1 (i) that five years from that date, and at 
five-year intervals thereafter, the Register of ; 
Copyrigh , "after consulting with representatives of 
authors, >ok and periodical publishers, and other 
owners of copyrighted material, and with represen· 
tatives of I brary users and librarians," shall submit to 
the Cong ess a report setting forth the extent to 
which the rovisions of the copyright law authorizing 
certain ki ds of repmduction and distribution of 
copyright d works by qualifying librarians have .· 
achieved the intended statutory balancing of the 
rights of c eators, and the needs of users." , 

Pursua1 t to this mandate, the Register submitted ! 
to Congr ss in January a 1·epurt which deals with 
the copyi1 g practices of libraries and archives and 
their patr ms, and whit:h focuses upon the balance 
intended by the act. Steps taken by the Copy· ' 
right Of ce leading · to the report included a 
series of ationwide hearings; a survey by King Re· 
search, In ., which looked at more than 500 libraries, 
and as m· y publishers, to see how they were faring 
under th new act, and adduced empirical data for 
the repo t; and consultation w~th an advisory 
committe made up of representatives of authors, 
publisher , librarians, and users of copyrighted 
works. 

The re rt concludes that the statutory provisions 
have esta ished a workable framework for obtaining 
a balance tween creators' rights and users' needs, 
but that, i certain instances, a balance has not been 
achieved n practice, either because the intent of 
Congress as not been carried out fully or because 
that inten is not clear to those whose activities come 
within th scope of the law. According tQ the report, 
the existe ce of the intended statutory balance can be 
supporte by evidence showing that, between 1976 
and 1980, ibrary acquisition expenditures increased 
faster tha the rate of inflation, that, during the same 
period, th ratio of serial"births" to "deaths" was 3.4 
to l, that s me types of photocopying in certain class· 
es of libr ries have increased very slowly or even 
decreased and that serial publishers' revenues 
increased. 

The C yright Office, however, also pointed to 
other in£: rmation showing that there might be im 
imbalanc in that "substantial quantities of the 
photocop· s prepared by and for library patrons are 
made for "ob-related .reasons, rather than for the 
type of p1 vate scholarship, study, or research most 
favored b the law." The report noted empirical evi­
dence tha in approximately one-quarter of the li­
brary pho ocopying transactions, two or more copies 
are made, ven though section 108 of the Copyright 
Act only p rmits the making of a single copy. 

Accordi g to the report, there appears to be con­
fusion a ong many librarians about how the 
copyright aw works and why its enforcement is fre­
quently t eir responsibility. Furthermore, pub· 
lishers co tend that the present system is seriously 
imbalam:e , and some of them have asserted their 
views in p nt and by bringing lawsuits. 

Attachment B 

The office made recommendationho 'r~rify what · 
it perceived to be shortcomings in present practices 
and in the present law. The report states. that th~se 
recommendations, both statutory and nonstatutory,. 
should aid in achieving understandings which would • 
permit legitimate photocopying while protetting \ 
copyright interests. These include: . 

Nonstatutory Recommendations I 
Collective licensing arrangem~nts encouraged. All par• · 

ties affected by library reproduction of copyrighted 
works are encouraged to participate in existing col· 
lective licensing arrangements and to develop new 
colle,.tive arrangements in order to facilitate com· 
pensated copying of copyrighted works.· '· · 

Volunta·ry guidelines encouraged. Representatives of 
authors, publishers, librarians, and users should eri· 
gage in serious discussions with a view to the dat-ifica~ 
tion of terms and the development of guidelines, 
with respect ~o both present photocopying practices 
and the impact of new technological developments 
on library use of copyrighted works. The Copyri'ght 
Office recommends that the respective congressional 
copyright committees or subcommittees again urge 
the parties to engage in serious negotiations and re· 
port back to them by a certain date. 

Study of surcharge on equipment. In the nextfive·year 
review, a copyright compensation scheme based 
upon a surcharge on photocopying equipment used 
at certain locations and in certain types of institutions 
or org-.mizations should he studied, taking into ac~ 
count experience with such systems in other coun­
tries. 

Study of compensation systems based on sampling tech· . 
niques. In the next five-year review, various systems 
for copyright compensation based on a percentage of 
the photocopying impressions made on machines lb· 
cated at certain places in certain types of institutions 
or organizations, as determined by sampling tech­
niques, should be studied. 

Further study of new technology issues. In the next 
five-year review, issues relating to the impact of new 
technological . developments on library use of 
copyrighted works should be studied. 

Archival preservation. Representatives of authors, 
publishers, users, and librarians should meet to re• 
view fully new preservation techniques and their 
copyright implications and should seek to develop a 
common posttion for legislative action by Congress, 
taking into account the respective interests of li~ 
braries and their patrons and of authors and pub· 
Iishers. 

·Adequate funding for library services. Proper recogni· 
tion of the cost of creating and disseminating pro· 
tected works in our society requires concomitant 
understanding, at aU levels of government, of the 
need for adequate funding of publicly owned 
libraries in order to enable them to pay their share 
of creation-dissemination costs. 

f'. 
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Recommendations to Amead the Copyright Act \ 
Rfproduction of out-of-print mv.sical. works. The 

Copyright Office recommends enactment of the pro­
pi>sal submitted by the Music Library Association 
ancl the 1\lusic Publishers' Association, either by 
amendment of section 1 OB(e) or by addition of a new 
paragraph (j) to section 108, with consequential 
amendment of paragraph (h). The amendment 
would permit library reproductio~ 9f an. entire musi­
cal work (or substantial parts thereof) for private 
slUdy, scholarship, or re~earch following an unsuc­
cessful, deligent search for the name and address of 
the topyright proprietor of the n.1usi< al work. 

Umbrflla slcllttle. The Copyright Office recom­
lllt'llds favorable action by Congress on legislation 
that woulcl embody the prin<:iple of the so-called um­
brdla statute, a proposal dc\'eloped by an ad hoc task 
force of librarians and publbhers and submitted by 
the Association .of American Publishers. The propo" 
sal would add a new section 511 to the Copyright Act, 
limiting copyright owners to a single remedy in the 
form of a reasonable cop}·ing fee, for copyright in­
fringl·mem of their scientific, tcdmical, medical, or 
husi•ttl~s periodicals or proceedings, if certain condi­
tions are met by the user oft he work, including mem­
bership in a ·collective licensing arrangement, unless 
the work was entered in a qualified licensing system 
or qualified licensing program. The purpose of the 
umbrdl~ statute is to el)courage publisher and user 
partidpation. in collective licensing arrangements. 
The Copyright Office further recommends that 
Congress require r·ecordation with the offi<:e of a 
document setting forth the basic terms and condi­
tions of any qualified licensing program or qualifit·d 
licensing system. 

Clarification of the ·• 1 08( aj( 3) notice."' fhe (:opyrigh l 
Office recommends enanment of a clarifying 
amendment to section 108(a)(3)as follows: 

"(3) the reproduction or distribution of the 
work indudes the notice of copy_ri~Jlt as provided 
111 seuions 401 and 402 <if this title, if such notice 
appears on t.he copy or phonorecord in a position 
authorized by sections -tO I(<:) and 402(c), res pet­
tivclv, of this title." 
Ctm.fjiwtion that tmpubli.\lmi U'orks arf fxdwlecl from 

partlJ.n·aplt.~(d) and (f) of st'dion J08. The Copyright Ot­
fite reconimends an amtmdmeut to paragraphs (cl) • 
and (e) of section lOti to make de~u·.that unpublished 
works are not within the copying privileges granted 
therein. · 

Copies of the report mar be pun:hased from the 
National Technical lufornmtion Ser\'ice, lJ .S. De­
'partment f.>f Commerce, 5:!H5 Port Royal Rd .. 
Springfield, Va. 22161 (!'\TIS Sah·s Desk: 703-4R7-
4650). Copies are available ti)r public inspection and 
copying in the Public luformation Office of the 
CopyrightOftice, Madisuu guilding, Ll\1401. 

During this reporting period, t.he Cop)'dght Of­
fice registered 232,909 claims to copyright. This rep­
resents 5,253 more registrations than during the 
same period last fiscal year and rhu-; an increase of 
t\\O pl'rcent. 
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