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What is the Deepwater Port Act and what are its licensing vequirements?

The Deepwater Port Act of 1974, as amended, establishes a licensing system for ownership; construction;
and operation of manmade structures beyond the U.S. territorial sea. The act prometes the construction
and operation of deepwater ports as a safe and effective means of imperting oil and Ratural gas inte the US.
and transporting oil and natural gas from the outer eentinental shelf, while minimizing tanker traffic and
associated risks.

All deepwater ports must be licensed. The act requirss a license applicant to submit detailed plans for its
facility to the Secretary of Transportation. The act also requires the Secretary to designate an adjacent
coastal state for consultation, and requires the consent of the geverner of that state for license appreval: Fhe
act also mandates compliance with the National Environmental Bolisy Act (NEPA): The intent of NEPA
analysis is to provide the Maritime Administrator with informatien te consider in determining Whether te
approve, deny, or approve with conditions the deepwater port license applieation:

What are NEPA and the CEQA?

Congress passed NEPA in 1969 to address concerns about envirenmental quality. NEPA established a
national policy for attaining harmony between people and nature, for prometing efforts to eliminate
damage to the environment, and for better understanding of ecological systems and natural resouFrees:
NEPA contains two major objectives: (1) to ensure that federal agencies consider the petential eRviToRmEen:
tal effects of proposed programs, projects, and actions before initiating them; and (2) to inform the publie
and to encourage and facilitate public involvement in federal agenecy activities that affect the quality of the
human environment.

The environmental impact statement (EIS) is a detailed public decument with the primary purpese of
ensuring that the requirements and goals of NEPA are incorperated inte programs and aetions: The US.
Coast Guard (USCG) and the Maritime Administration are the federal lead ageneies for preparation of the
deepwater port EIS.

The goal of the California Environmental Quality Act (CEQA) is to develop and maintain a high-quality
environment now and in the future. The CEQA requires that public agencies identify the significant envi-
ronmental effects of their actions and either (1) avoid those significant environmental effeets, where
feasible, or (2) mitigate those significant environmental effects, where feasible. These findings are presented
in an environmental impact report (EIR). An EIR fulfills the State of Califormiits environmental require:
ments similar to the way that an EIS fulfills federal environmental requirements. Where California is the
adjacent coastal state to a proposed deepwater port, an EIR is required under the CEQA. The California
State Lands Commission (CSLC) is the lead state agency for preparation of the deepwater port EIR.



Steps in the NEPA/CEQA Review Process

Becausee of the mamy simillaviitéss betorsan an EIS and an EIR, the USEE (i egsrdiinatinr with the Manime
Admiinisstiationy) and the CSLE have agreed to coaparate in prapaivieg & single docummert thet safisies both
NEPA and the CEQA. Throughsutt this prassss. agenaies analize resouse impass ranging i 4ir qualty 4d
threatemsil and endamgased species 10 eultural Tesouress and SOCIOBATIEC TPt The EISIEIR Biaeess
includes thetiibamiag steps:

- Conduct public scoping. The lead agemcies ask the public to provide feedback on the propesed Ridjeck,
its potential environmental impacts, and analysis metheds. Bublic seoping is eritical for determining the
issues that are discussed in the EIS/EIR and the way in whieh the study is esndueted: The public $oping
period begins when a Notice of Intent to prepare an EIS is published in the Federal Register. and when a
Notice of Preparation of an EIR is filed with the Califernia State Clearinghsuse.
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EIS/EIR. A notice of availability is published in the Eederal Register when the draft EIS/EIR is available; and
CSLC issues notices of availability and completion. The draft EIS/EIR in hard-copy oF electronic format is
distributed to agencies and interested parties that have requested copies. The draft EIS is alee BHBHéhSE} 8h
agency websites and placed in community libraries througheut the peientially affected regisns: BUring the
45-day comment period following publication of the draft EIS/EIR, the lead ageneies held public meetings
to provide citizens an opportunity to make comments, which are entered inte the sfficial reesrd:

+ Prepare a Final EIS/EIR, After the close of the comment period for the draft EIS/EIR; the lead agencies
prepare a final EIS/EIR, Comments received during the draft EIS/EIR review perisd are mads available in
the public docket. The final EIS/EIR includes all comments and lead ageney respenses te the commEnts: A
notice of availability of the final EIS/EIR is published in the Federal Register, and the €SLE isstes naticss of
availability and completion.

- Determine final approvals. The deepwetier port proposal must be in eompliance with NEBA befare the
deepwater port license can be approved. Following the completion of the final EIS/EIR; there isa é@é&y QBF
longer) public comment period, and federal agenciss hold a final public hearing on the despwater Bort
license application. After the hearing, federal and stais agensies and the Gevernsr of California have 48
days to comment on the license application. The Maritime Adminisirator must issue the Becord of Becisish
within 90 days after the final license hearing. For the final State of Galifernia approval the €SLE holds 2
public hearing on certification of the EIR, files a netics of determination stating whether the Brojsct is
approved under GEQA, and determines whether oF Ret 16 grant a lease of siaie lands for the despWALeF
port’s subsea pipelines.



