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After the declaration of the last emiergency in June '75, all the Civil Liberties
Unions like Association of Protection of Democratic Rights (Calcutts), Legal
Aid Committees (in Calcutta, Dethi, AndhraPadesh and in various other parts
of India) kave been declared illegal by the ruling Indira Government,

—ED. SPARK

ASSOCIATION FOR DEFENCE OF DEMOCRATIC RIGHTS

The Association for Defence of Democratic Rights seeks to make people
aware of their democratic rights and privileges, to mobilise public opinion
against the suppression of these rights by the Government and other anti-
democratic forces and to render legal, financial and other assistance to de-
fend, irmespective of their political jdeclogy and beliefs, the victims of un-
d;‘mmlil: actions and represdon hy the Covernment and privileged sections
of society.

In order to remder legal aid to the victims of such undemocratic actions,
the Association has set up a Legal Wing. It has alsp organised a Research
and Information Wing t collect data, news, photographs and other mate-
rial from all over the country on the fssue of the suppression of democratic
rights.

Among the Association’s activities Is the publication of a regolar halletin
detailing cases of arbitrary arrest, torture, lathi-charge, firing, ete. The Asso-
ciation will occasionally publish specfal pamphlets on g wide range of specific
issues which will be available at a nominal price. It also plins to hold meet-
ings and cultural programmes to focus attention on the threat to democratic
rights. A Cultural Wing has been set up for the purpose.

We call on all progressive Individualy and organisations to support the
Association's work by helping it with  professional and fnancial  assfstance
and by bringiog to its notice cases calling for action by thé Association,

Reprinted from Economic and Political Weeldy, Vol IX, No 38, September
21, 1974, for the Association for Defence of Democratic Rights, 6-D Oyster
Apartments, Pilot Bunder Rood, Bombay-5.

Detention Conditions in West Bengal
Text of Report by Amnesty International

Introduction to the Report

WHEN Jawaharlal Nehru published his
awtobiography in 1936, he could write
that  “political  imprisonment  had
become a Frequent enough ocourrence
in India”.* Nehru himself, like many
other prominent Indian lesders, suffer-
ed from political detention on several
occasions under the Defence of Indla
Rules (DIR) and the Indian Penal Code,
Loth  introduced by the then Buritish
Covernment. Both these lawg are still
in force in India and being  uwsed to
detain people with different  opinions
from the Government in power., Obser=
vations once made by Nehru while in
prison are now relevant to many of the
prisoners held in India today,

The Indian constitution hes laid down
detailed  safeguards to protect  human
rights and the record of the judiclary in
enforcing. these safopuards has  been
impressive. The Indian prison system s
unusudl in the sense that it allows for
speclal and better treatment for political
prisoners (Class A, or Division [}, this
clasidfication is, however, now given to
only a small proportion of such priso-
ners, The majority live in prison eondi-
tions which not only fall far short of
such preferential treatment, but also of
the minimum prison conditions as lajd
dowp in the United MNations Standard
Minimum Hules for the Treatment of
Prisoners. Amnesty  International esti-
mates that betwean 15,000-20,000 pri-
soners are now held for political rea-
somig in ome Indian state alone, West
Berigal. A large number of thess priso-
ners have spent periods of up to three

* Jawaharlal Nehru, “An Autobiogra-
rhy”, London, 1947, p 80, s

years without trial as “Under Trial®
Prisoners.

Amnesty recognises  that ity concern
aliout this policy of large-scale untried
detention is shared in the highest legal
forum in the coontry. Lately, the
Supreme Court of India observed that
“the new jurisdiction of the ‘jejune
judicial protection was an erosion of
citizens’ fundamental right of personal
liberty against arbitrary deprivation™.f
In its judgment, the Supreme Court
ohserved that “the final cure for prejudi-
cial activities threatening the survival of
the community i3 pot the exeeutive shut-
up of all suspects in prison for  how
long ome Is guessing. Such a strategy
may alienate and embitter men”,

Amnesty International has raised the
issue of political imprisonment in West
Bengal  (where  most of the political
prisoners are being held) both with the
Central and with the provincial Govern-
ments on several  pecasions (oo March
15, 1973, October 18, 1973 and
February 1, 1974} When 46 political
prisontrs went on a8 hunger strike on
May 17, Amnesty prepared a report
on the conditions and the trestment
of political prisonces in West Bengal,
The repart, making specifie recommen-
datioms for policy (which are attached)
was sent to the Indian Prime Mio-
iater and the Chief Minister of West
Bengal on June 14, 1974, Since the
prisoners have called off their strike,
the West Bengal Jnil Minister has con-
ceded to some of the basic demands
made by the prisoners {i e, that prisoners
can b wisited by thelr relatives; that
some non-proscribed  newspapers and

t The Times of Indio, March 15, 1974.




periodicals be allowed; and that clothes
he supplied to  Under Trial prisoners
whose relatives are not in a position to
do so)

However, on none of these four ocea-
sions has Amnesty received any response
from the Government, snd has therefore
decided tgp publish the updated report
on detention conditions fn West Bengal
jails,

Short Report on Detention Condi-
tions in West Bengal Jails

{l) Numnens

Amnesty estimates that at the mo-
ment between 15000 and 20,000 prison-
ers are being held in West Bengal for
their alleged involvement in extremist
left-wing political activities, Last year the
West Pengal Home Minister stated in
the state Assembly that the total number
of “prisoners arrested for being Naxa-
Iites was 17,787 (Ananda Bozar Potrika,
March 17, 19732 Ono January 1 this
year, the Stofesmwtn reported that 2,000
are held under the Defence of India
Rules (DIR) and the Maintenance of
Intermal Security Act (MISA); these are
preventive detention Jaws  introduced
after the declaration of a state of emer-
geney on December 3, 1971 at the time
of the war with Pakistan, According to
this report, more than 17800 are, in
addition, held as “Under Trial” priso-
ners, but the majority bave now been
detained for two orf more years without
trial. Some of them have been =0
detained for nearly five years. On their
release, prisoners held under preventive
detention laws are often reported to be
rearrested, either under different elanses
of the same laws or charged with speci-
fie criminal offences. Thus, although the
Supreme Court of India ruled on April
18, 1573 that the special detention
powers under Article 1TA of the MISA
{extending the period of preventive de-

tention to 21 months) were illegal, and
ordererd the releagze of 1,760 prisoners
who had been detained under this pro-
vision, mpearly all of these prisoners
remained in detention, either under
different sections of the same act or on
criminal charges (Economic and Politi-
cal Weekly, Bombay, May 12, 1873 and
Le Monde, Paris, May 15, 1973).

Muost political prisoners are described
us sympathisers with or members of the
CPI{ML) {Communizst Party of India
Marxist-Leninst) commonly known  as
“Naxalites”. A smaller number are mem-
bers of the main pariamentary opposi-
tioy party in  Bengal, the CPI{M)
(Communist Party of India — Marxist).
Apart from being held under preventive
detention  laws, prisoners are alo
detained on a variety of seripus criminal
charges, but often released hefore
actually having been tried. Sueh was
the case, for example, with Dr Gholam
Yardani, physician and former mem-
ber of the United Front Govern-
ment of Bengal, smsted in 1871, He
wis released in December 1873 without
having been tried. Prisomers tried and
not found guilty on one chargs are
often immediately rearrested on differcnt
charges. Thus, it was reported to Am-
nesty  that Karune Mukerjes, Gour
Banerjes and Mag, all Naxalite suspects,
hud been arrested in 1870-T1 and were
since detained charged with murder
and illegally carrying arms and explo-
sives. In October 1973 the Calcutta
magistrate pronounced a verdict of not
guilty on their case, but the prisonmers
were rearregtod within the court premizes
and taken into police mustody on charges
of robbery, After their release, prisoners,
even If cleared of all charges brooght
against * them, are often put under
“restrictions”, i e, have to report regu-
larly to the police, whereas according
to a number of statements made to

Amnesty, restrictions are being impo-
sed on  their movements and political
activities,

{2) Parsown CowprTioNs

Many jails are grossly owvercrowded:
at the moment Alipore Special Jail,
Presidency Jail in Caleutta and Jam-
shedpur Jail in Bihar are among the
prisons containing more than the official
capacity. This haz made it difficult for
the prisoners to obtain cortain essential
facilities. Accounts from ex-prisoners
received by Ammnesty indicate that hygi-
ene conditions  in most jails are bad.
Aceording to a recent report i the
Economic and Political Weekly (Decem-
ber 22, 1973), in Calcutta Presidency
Jail, ooly one watertap s available for
1560-200 prisoners, and in the dry sea-
son it is often difficult to obtain drink-
ing water for the inmates. In Alipore
Special Jail, there is only one watertap
for 700 prisomers, In some other jails,
prisoners reportedly have to take drink-
ing water from ponds where other pri-
goners bathe and wash their clothes
Under Trial prisoners are kept in wards
of B0-100 inmates which are dark and
mirless, and  prisomers are locked up
from 5:30 in the evening until 6:00
am without any sanitary fecilities. In
the moming, prisoners are allowed out
for two hours to have meals, wash and
use lavatory facilities.

Although Presidency Jail is one of
the few prisons with a sick ward,
very few prisoners are admitted to the
ward, According to the same report,
medical faciliies are scarce, and skin
diseases  particularly  scabies, wide-
spread. Amnesty has been told that in
some cases, despite recommendations
from jafl doctors, no permission was
given for prisoners to be treated in out-
dide hospitals. OF the cases reported
to Amnesty, one was of HRamal Roy
Chowdhury, amested in October 1870,

who allegedly had been tortured and
whom the jail doctors had recommend-
ed for outside treatment, which was
never given, The prisoner is said to
hove died In Aprl 1972 on the day
of his “Special Release”™ from fail
Another prisoner, Azizul Hague, is said
to be serfously Il following  alleged
torture  during  police  Interrogation
which left him partly paralysed. Des-
pite doctors’ recommendations for out-
side treatment, he femains in jail.

Vigits, according to the Ecomomdc
and Political Weekly report, are offi-
clally allowed twice a month. In the
case of Under Trial prisoners, such
visits last usually 3-5B minutes, except
in the case of the few prisoncrs classi-
fied as Grade II, who are allowed 20-
minute wisits,. Howewver, on occasion,
familics are refused permission to visit
the prisoners at all, as has happened
with the prisoners on hunger strike in
May. Most of the Under Trial pri-
soners and prisoners  held uonder the
MISA — who form the vast majority
of the prison population — have no
access to the library, and reading ma-
terial s restricted to a Few officially al-
lowed newspapers.

{3) Dhsoreme avn Poasmaest ™
Prrson

Amnesty has been particularly con-
cemed about the use of bar fetters
(“dandaberti” and “shikliberdi™) on pri-
soners  regarded as  dangerous o as
security risks, While such fetters seem
to be used in West Bengsl jails, re-
ports of this have reached Amnesty also
from Bihar, especially. Fifty-one al-
leged MNaxalite prisoners are kept in
chains in Hazaribagh Jall, some of them
for periods of more than two years,
The fetters are kept on day and night,
according to the jailer of Hazarihagh
Jail "to avoid forther trowhle”. They




ronsist of an iron ring om each ankle,
each of which Iz attached o an fron
bar some 20 inches long, the bar being
connected to another one comnected 1o
the waist * One of the prisoners re
cently on hunger strike, Ashim Chat-
terjee, was chained for a period of two
vears. It was also reported to Amnes-
ty that the same prisoner had spent
two wears 0 solitiry  confinement.
Another case Jnown to  Amnesty 15
that of Shibal Roy, detsined in the
same jail, who contracted tuberculosis
during  imprisonment.  Alter having
received hospital treatment, he retum-
ed to fall and was put in frons again.
Prisoners held in this condition in Ha-
zaribagh Jail spend 24 hourss locked
with four or five in g cell, which they
may galy leave to use the lavatory.
The we of bar fatters bs also reported
from other fafls: in Caleutta Presiden-
cy Jail, prisomers are allegedly kept in
fetters for periods of three o six
months or even longer, Such treatment
is contrary to Rule 33 of the United
Matiens Standard Minimum Rules for
the Treatment of Prisoners — even b
H;lma who are convicted {see Appendix
I

(4) CompecTIONAL INSTITUTIONS FOR
Powrmcar  Prisonens
The Jaill Minister of West Bengal,
Mr Gyvan Singh Sohonpal, announced
on February 21, 1974 that “The West
Bengal Government will convert Bara-
sat subjail in 24 Parganas district into
a correctional institution to bring about
a psychological change in the beha-
vipur of the 'misguided youths’, main.
Iy Maxalite prisoners” (The Indion Ex-
press, February 22, 1974).  According
to the Jail Minister's statement, the
MNaxalites are regarded as “psychopaths
and in need of psychotherapy to get
rid of the extremity of mind”,
Amnesty  Intermational  understands

the term “Naxalite” to describe a par-
ticular political orlentation of a group
of young men and women who sympa-
thise with the Maoist oriented peas-
sunt uprising which ocowred in 1987
in West Bengal  Their ideology advo-
cates armed struggle to bring about a
change in the social and political stroe-
ture. Numerous zcts of violence have
been ecommitted by members of the
movement i1 Bengal and its neigh-
houring  provinces, particularly 1 the
period  1870-T1.  As such, the term
describes a particular ideclogy rather
tian a  pathological state. Amnesty
therefore wrote to the West  Bengal
Tail Ministry early this year to enguire
ahout the evidence in existence to gua-
lify these prisoners as psychopaths, Its
request for an assurunce that any psy.
chotherapeutic  treatment  administered
to, or carried out upon these prisoners
be with their voluntary consent, has so
far remained unconfirmed.

(5 TormmE ALLEGATIONS

Over the past three vears, 3 number
of torture allegabions have reached
Amnesty from legal sources in Caleut-
ta, According to these reports, torture
iz [requently applied during police in-
terrogation, Daoth in the Special Poliee
Office (14, Lord Sinha Road, Caleutta),
and in the Lal Bazar Police Station
in Calentta.  Allegations of torture in-
clude severs Beatings — to the extent
of fractured limbs —, prisoners being
hung upside-down and pins and nails
being imserted intn  their paile and
other sensitive organs of the body, in-
cluding the genitals. In a number of
cises the use of modern electric shock
methods is reported, and prisoners are
also allegedly burned with cigarettes,
extinguished on their skin,  According
to the smme reports, appropriste medi-
cal treatment was denied to prisoners
who had suffered such treatment, which

— —

resulted In their being pantly paralysed
{ag in the case of Azizul Hagque and
Megharanjan Sen Gupta, detained in
Presidency Jail), In the case of Ramal
Roy Chowdhory (mentioned in  Para-
graph 2} who died after his release, it
was rteported that his death was due
to inadequate medical treatment follow-
ing police torture.

Allegations of torture of women have
most recently heen made in a reporf*
by the “Akhil Banga Mahila Samiti”
(Al Bengal Women's  Association).
Members of the Association were de-
tained in May this year, together with
some 25  female Naxalite suspects,
whom Amnesty  estimates now to be
detained i Calcutta’s Presidency Jail.
According to members of the Associa-
tion, these women were taken to Lal
Bazar Police Station one month after
their original arrest. When failing to
supply the wanbted  information they
were stripped naked, bumed with ci-
garettes on all parts of the bady, and
in some cases, lron ralers were insert-
ed into the rectum and vagina, When
recovered, these women would, seccord-
ing to this report, be taken to Lal
Bazar for the same treatment after 20-
22 daoys.

Although Ammesty has not been ahle
to make an investigation of the majo-
rity of these allegations, Amnesty re-
presentatives have talked to a  small
number of ex-prisoners who allege they
have been tortured. In at least one
case, the Amnesty representabive was
shle o establish that the right hand
of an ex-prisoner was paralysed and
could find no reaton to guestion his
staternent that this was cansed hy se-

* Extracts from which appeared in
the Economie and Political Week-
Iy of July 27, 1874 This report
mistakenly mentions the All-India
Women's Assoeciation.

vere beating during police interroga-
tion: this prisoner was a lawyer who
had been detained in January 1870 on
three eriminal charges, and, after he
had been acquitted of all the charges,
was relensed m June 1973 on the con-
dition that he report regularly to the
police and not engage in politieal ac-
tivities.

B Jam Imcioewts

According to official  figures which
appeared in the Staterman, The Times
of India and the Jugantar, 88 prison-
ers were killed in 12 jail incidents du-
eing the period December 1970 to
June 1872 §n West Bengal alone (see
Appendix I} Unofficial reports from
ex-prisoners which have reached Am-
nesty put the number of prisoners who
died in these encounters between pri-
somers and the jail staff and police at
three times that figure, Only in a lmit-
el number of these incidents was an
official enguiry ordered to take place,
ie, as in the case of the July 28, 18971
Hazaribagh incident in which 18 peo-
ple died. While no official report on
these incidents has ever been publish-
ed, az far as we know, The Times of
Indiz and the Strtesman of August 4,
1971 stated that “The Preliminary en-
quiry held by the Commissioner of the
Chotanagpur Division and the Dreputy
Commissioner for Hazaribagh nlsp shows
that the remaining 12 inmates died of
injuries caused by convict  officers”.
Begarding the incident at Asansol Jafl
which took place on Aogust 7. 1871
the Sratesman ulso reported “about
Thursday’s incident in Asansol Jail, it
was learnt that all the nine killed had
bheen beaten to death”

Such reports cost serious doubts on
one common official explanation: that
the prisaners were shot while trying to
escape from prison,




{7) Leca. Am

While Article 22 (i} of the Indian
Constitution confers the right to every
citizen to be informed as soom as pos-
sible about the grounds for his arrest,
and the right to consult a lawyer, the
maln complaint of the Legal Aid Com-
mittee in Calcutta — a committes of
lawyers whose aim s to extend legal
aid to political prisoners — is that
members of the Committes are often
denied access to their clients in pri-
som.  Letters written by prisoners to

while prisoners, when they have a low-
yer, often complain that they cannot
meet their counsel in jail and can only
seg him for the fret time when they
are actually brought to court. Whereas
the work of the Legal Aid Committes
in the High Court has been fairly suc-
cessful, report from the Committes
issued | November 1973  mentions
that “The Committee moved 200 hail
petiions in different  courts in West
Bengal (in 135 Under Trial cases and

Like many of the political prisoners in
West Bengal, they were rearrested
under diffierent  charges immediately
efter their release had hbeen ordered

by the Court.*

Recommendations Arising from a

Short Repori on Detention Condi-

tions in West Bengal Jails, Sub-

mitted to the Prime Minister of

India and the Chief Minister of
West Bengalt

Amnesty International, while concern-
ed about the policy of large-scale deten-

tion without trial, would like to draw
Your Excellency's attention to the de-
tention conditions of political prisoners,
many of whom are held in West Ben-
gal jails. Ome the basis of a report on
detention conditions of mld:ﬁfcrf;uneu.
prepared by Amnesty’s Hes De-
partment, and guided by the principles
of the Universal Declaration of Human
Rights, which stateg in Article 8 that
“No one shall be subjected to arhi-
trary arrest, detention or exile”
and also led by the principles faid
down in Article 22 of the Indian Con-
sttution, which  provides safeguards
against such amests, we would now
like respectfully to submit to you the
following recommendations :

{1a) That your Government confines
jtself to prosecuting only those
agalnst whom  evidence exists
that they have committed offen-
ces punishable under the Indian
Penal Code,

{1h) That all prisoners held under
criminal charges either be bro-
ught to trial without further de-
lay, or that in the absence .of
such, that prisoners likely to be
held for more than three months
in prison  without trial be in-
stead at least released om ball,

We feel that a  prosecution palicy

along thess lines, resulting in the re-
lease of considerable numbers of pri-

* This report is available in Hindi

and Bengall as  well as English

and can be obtained from the
Publicatipns ~ Department of Am-
nesty  International,  International
Secretariat, 53 Theohalds Hoad,
Londog WC1X 85P.

t These recommendations were sub-
mitted b the Indian Prime Minis-
ter and the West Bengal Chief
Minister in letters dated June 14,
1974 from Martin Ennals, Secre-
tary General of Ammnesty Intema-

ticmal,

somers held without trial, would solve
to some extent  problems created by
wvercrowding as outlined in the attach-
ed report under Paragraph 2. But until
such a poliey is declared, we would,
imoved by hwnanitarian  eonsiderations,
respectfully suggest that Your Excellen
cy congiders the following steps for im-
mediate considerstion: in S0 doing, we
are guided by the United Nations
Stanclard]  Mipimum  Rules for  the
Treatment of Prisoners (SMR).

{2) That, on the basis of the princi-
ple that all  ungonvicted pri-
soners aré presumed to be in-
nocent and be treated as such
[Hole 84(2) of the SMR]:

(a) That no instruments of res-
traint, such as bar [Fetters
and irons, be used in pri-

son, in accordance with
Rule 33 of the SMR. (For
information on the we of
these, see Paragraph 3 of
the attached report.)

{h} That adeguate Ffacilities for
accommodation, personal hy-
giene and food, as well as
medical  facilities, he sup-
plied to the prisoncrs in ac-
covdance with Rules 10, 11,
12, 20 and 22 of the SMR
(see Paragraph 2 of the re-
part}.

(e) That Family wisits, reading
materisl and all other con-
ditions applicable o persons
held on  remand awaiting
tria]l he supplied in accord-
ance with Rules 90 and 92

Appendix 1: Jail Incidents in Wes: Bengal and Bihar during Period
December 1970-June 1972

Name of Jail

Midnapore Jail
December 18, 1870
Midnapore Central Jail
Fehruary 6, 1671

February 24, 1971
Duan Dume Central [ail
May 14, 18971
Bankipur Jail (Patna)
July 8, 1871
Alipore Special Jail
Hlulrhi 19']"!1 (Bibar)
azari a r
July !gr {'B'ﬂ
Alipore Central Jall
Movember 28, 1671
Asansol Special Jall

A 5 1
I-Ioa“ﬁit;thﬂ
7 1872

Fe
Bhagalpur Jail

May 8, 1672
Burdwan Jail

May 285, 1872

Prrsons  Killed
Souree (Oicial
Estimates)
Statrzman
December 17, 1870 10
Statesman
February 6, 1971 1
Jugantor
February 25, 16971 10
Staferman
May 15, 1871 18
Times of India
July 8, 18971 2
Times of Imdia
July 12, 1971 i
Statesman
July 26, 1871 16
Tuganter
Movember 27, 1971 a
Times of India
Aogust f, 1971 -
Statesmian
February 8, 1972 1
Statesman
May 8, 1972 ]
Statesman
May 28, 1972 2
Tuotal 88




of the SMR (sce Paragraph
4 of the report).

{d) That investigations be made
into  allegations of torture
whenever they reach the
Government, and  that all
possible steps be taken to
prohibit such use in the fu-
ture, including the punish-
ment of any persons found
guilty of such acts (see
Paragraph 5 of the report).

{e) While seripusly disturbed
about the wvarious imeidents,
resulting in the death of
prisoners as  described in
Paragraph 6 of the report,
Amnesty urges that an offi-
clal investizgation be made
into the nature of these in-
cidents and the resulting
deaths of prisoners, and
that adequate measures be
taken to prevent the recur-
rence of similar excesses in

the Fature,
() Finally, that prisoners, in
accordance  with the pro-

visions of Ruole 83 of the
SMR be allowed to apply
for legal aid and to receive
wisits from their legal ad-
visers, and that such wvisits
be in sight, but not in hear-
ing distance of the police
or institutional officer (sec
Paragraph 7 of the report).

Appendix 11: Relevant Rules of
the United MNations Standard
Minimum Rules for the Treat-
ment of Prisoners (Resolution
Adopted on August 30, 1955)
{100 All accommodation  provided for

the wee of prisoners and in i
cular all sleeping accom tiom
ot Mg

e paid” to
climatic conditions nnlingr.larhnﬂir

Iy to cubic mntmt nl’ alr,hemim-

{11} In all
required to live or work,

{a) The windows shall be large
enough to enable the prizopers
to mead or work by natural
Light, and shall be 3o cons-
tructed that they can allow
the entrance of frosh air whe-
ther or not there is artificial
ventilation;

{b} Artificial light shall be pro-
vided sufficient for the pri-
soners to read or work with-
out injury to eyesight,

{12) The sanitary installations shall be
adequate to enable every prisoner
to comply with the needs of mna-
ture when necessary and In a clean
and decent manner,

{20} {w} Every prisoner shall be pro-

by the administration at the
usual hours with food of nutd-

Honal walue  adequate for health

and strength, of wholesome quality

and well-prepared and  served,

(21) Drinking water shall bg avail-
able to every prisoner whenever
needs it

{22} EI} At every institution there slu!l

available the services of
lt-kst one qualiied medical nﬂhe.r
wha should have some hn-wIcl:lm‘:
of psychiatry. The medical ser-
vices should be organised in close
refationship to the general health

administration of the community

or nation. ghall include a
psychiatric service for the diagno-
5is and, in the treat-

proper
menl of states of mental abnorma-

I{Suk prisoners who requl

cialist treatment shall er-
red o specinlised inm:utm or
to civic hospitals. Where hospital
facilities are provided in an insH-
tution, their equipment, fumnishin
and pharmaceutical supplies shall
be proper for the medical care and
treatment of sick  prisoners and
there shall be o staff of suitably
trained officers.

(3) The services of a qualified den-
tal officer shall be available to
every prisoner.

{33) Instruments of restraint such as
handeuffs, chaing, irons and strait-
jackets shall never be applied as
a punishment, Furthermore, chains
or irons shall oot be used as res-
traints.  Other instruments of res-
traint shall not be used except in
the following circumstances :

(a) As s precantion against sscape
ring a transfer, provided that
they shall be removed
prisoner  appears  before a judicial
i nllmm:slran: autharity
(b} On medical around.: 'b}' direc-
tion of the mtdlcﬁl afficer:
{cicﬂy order of the director i
r methods  of vmlﬂl‘ﬂl I‘nil in
order to prevent the from
injuring himself or or from
damaging  property; in such in-
stances, the director shall at once
comsult the medical officer and re-
port o the higher administrative
autharity,

(82 [2]} Unconvicted prisoners are pre-
smned to be innocent and shall be
trested as such.

mn unmulpnmshaubanllw-

tﬁ:ﬂcmc at his own expense
m.' lalt I:m'ks, of a third party
LT newspapers,  writing
materials and other means of oc-
copation as are compatible with
ufu‘:I lntemst;ﬂgi l'ﬂ;; tion
ustice security and

pood order of fhe institution.
fﬂi’-}iﬂﬂ t;ml.‘,l'ned risomer” ,.Iull ba al-

supervision

a5 are necessary in the interests of
ILEe hadmmkhal:l::dw.& justice and
the secur good ocrder of

- s
or 1 is

uniried P‘ﬂm“: shall be t:fl?w
to apply for free legal aid w
such aid s avaflable, and to
ceive vigits from his legal adviser
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Background to the Release of
Amnesty International’s Reporg on

,Prison Conditions in West Bengal

Over the last two years Amnesty In-
ternational has been increasingly con-
cerned ahout the large oumbers of po-
litical prisoners held without trial, par-
ticularly in the Indian state of West
Bengal. Between 15,000 and 20,000
prisoners are detained for what are
usually described as  “extremist acti-
vities™, Most of the prisoners are sald
te be members of the Communist Party
of India {Marxist-Leninist), commonly
kngwn as “Nazalites”. Their name is
derived from a Manist-oriented peasant
uprising which occurred in 1987 in the
village of Maxalbari, north Bengal., The
ideclogy of the CPIML) advocates
armed struggle as & means of bringing
about changes in India’s social and po-
litical structure, Acts of viclence have
been committed in its name in Bihar,
Orissa and Andhra Pradesh; in Bengal,
and specifically in Caleutta, indiscrimi-
nate violence was intense during 1969
and 1970; it wag in this period, and In
this context, that many of these now in
detention  were  arrested.  However,
many prisoneérs are still held without
trial as members or sympathisers, rather
than convicted for specifie criminal of-
fences, While Amnesty has not adopt-
ed any of them as “Prisoners of Con-
science”, it feels that immediate steps
should now be taken ty ensure that
these prisoners are given g fair trial at
an early date or be immediately releas.
ed on hail.

Some political prisoners are detained
under preventive detention laws such
as the Maintenance of Internal Security
Act and the Defence of India Rules —



in lorge sipce the  outhreak of the
Hangladesh War i 1971 — but the
majority are held as “Under Trial” pri-
sowers, charged with specifie eriminal
offences.  Prisoners, when released, are
in many cases reported to be rearrest-
eel, cither under diferent clauses of the
preventive detention  laws, or under
other clavses of the Tndian Penal Code,
They live in  overcrowded conditions
which fall far short of the minimum
a5 laid down in the United Mations
Standard Minimum Rubes for the Treat-
ment of  Prisoners. Such  conditions
may well have comtributed to the oe-
eurtence of a number of zerfous fail in-
cidents which have  resulted in the
deaths of at lesst B8 prisoners hetweer
the period December 1970-June 1972
alome. In view of the nature of the cir-
cumstances in which some of the pri-
saners have reportedly died, Amnesty
is unalile to accept wnconditionglly the
common  official explanation: that the
prisoners were shot while trying to es-
cape from prisom.

On June 14, 1874 Martin Ennals,
Secretary General of Amnesty  Interna-
tional wrote to the Indian Prime Minis-
ter nnd the West Bengal Chief Minister,
tepeating his eoncern abowt the continu-
ol detention without trinl of such | -ge
tuibwrs of prisoners.  Attached to the
letter was a report prepured Ly Amnes-
ty's Fesearch Department fn May of
this voar, whry 468 prisoncrs staged a
hunser strike i West Bengal, demand-
ine the improvernent of detention econ-
ditions,  The allegations which the re-
port specifies are:  the overcrowded
conditinns, the large  number of pri-
somers who have died in prison alleged-
Iy while trying to escape, the use of
bar fetters on prisoners, in some cases
reportedly for more than two  years,
the use of torture during police inter-
rogation, the insufficlent hyvgiene and
medical facilities and allowance for le-
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gal aid. In his letter, Amnesty's Sa-
cretary General  submitted  that the
Indian Government should confine it-
sell to prosecuting only those against
whom there is evidence that they have
coanmitted criminal offences.  All such
prisoners should be  brought to toal
immediately, or at least released on
bail if their trial cannot be held within
three months, Mr Ennals urged the
Cowvernment to make official investiza-
tiong into the  varous jail fncidents
which have occurred hetween Decem-
Ler 1970 and June 1972 and that ade-
quate steps be taken to prevent the
recurrence of similar excesses in the fu-
ture. O the hasis of allegations of tor-
ture which had reached Amnesty both
from legal sources in Caleutta and from
personal stalements made to Amnesty,
Mr Ennals requested the Indian Cov-
ermment to investicate any  allegations
of torture  whenever they zeach the
Government, and that all possible steps
be taken to improve the prisoners’ de-
temtion conditions, specifically the abo-
lition of the use of bar fetters, hetter
material and medical  facilities, and
that adeguate arrangements be made
for prisoners g teceive wisits and o
apply for legal aid,

On several necasions sinee eatly 1973
Amnesty has raized] the policy of large.
seale detention without trial of polit-
cil prismers hoth with the central and
with the prwincinl povernments  of
West Beogal and Indin.  Amnesty re-
cornises that ite concern about such a
pulley s shared by the highest legal
forum o the country, since the Supre-
me Court of Indis, in its judgment of
March 15, 1674 (Timer of India,
March 15, 1974) expressed serious re-
servations ghoot detention on suspieion.
However, Amnesty has go far not re-
ceived any response from the Indian
CGovernment and has, therefore, decid-
ed to publish the up-dated report on
detention conditions in West  Bengal.




