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INTRODUCTION

1. The meeting was called to order by Chairman Nahai at 8:17 a.m.

Board Members Present

Julie Buckner-Levy, Susan Cloke, Francine Diamend, Rebert Miller, and H. Bavid Nahai,

Board Members Absent

R. Keith McDenaid, Bradley Mindlin, Shristepher Bak and Timethy Shaheen

Staff Bresent

Dennis Dickerson, Ronji Harris, Laura Gallarde, Rebert Sams, Miehael Lauffer, Jenathen
Bishop, Jenny Newman, Jack Price, Paula Rasmussen, Beverly Barbeur, Kwang-il Lee, Wen
Yang, Gary Schultz, Carey Wilder, Russ Colby, Elizabeth Ericksen, Tracy Weeds

Others Present

Barbara Hamrick, California Department
of Health Services

Louise Rishoff, District Director, State Assembly
representing Assemblymenber Eran Pax

Anthony Volante, Mayor, City of Pert iHueneme

Kathy Long, Ventura County Superviser

Ted Cartee, representing Ventura Coeunty
Supervisor John Elynn

Drew Bohan, Santa Barbara Channel iKeeper

Vicki Clark, EDC

Lee Quaintance, The Beacon [Foundation

David Pritchett, Ormond Beach Observers

Edward McGowan, PhD

Gloria Roman

Das Williams, CAUSE

Mati Waiya, Wishtoyo Foundation

Linda Kaplan, Surfside Ill lResidents

Roma Armbrust, Ormond Beach Task IForee

Sondra Briggs, Surfside il

Daniel Cooper, Lawyers for Clean Water
John Haack, Halaco
Arthur Fine, Halaco

Dave Gable, Halaco
Norman Clark, Halaco
Andy Cejo, Halaco
Jason Clark, Halaco

Al Jackson, Halaco
John H. Philyaw, Halaco
Taylor, Ross, Halaco
Harmon E. Williams, Halaco
John 8. Smith, Halaco
Arthur Daniels, Halaco
William L. Terry
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Minutes of Special Board Meeting April 25, 2002
on Eebruary 19, 2002

Pledge of Allegiance
1. Roll Call

A rolf call was taken.
2. Order of Agenda.

There were no changes to the agenda.

w

. Approval of Minutes
No minutes were approwed! at this meeting.
4. Board Member Communications and Ex Parte Diselesure.
No Board Memiberss had anythiing to castimmieate.
5. Public Forum

No one spoke durifig the pulbis ferum

Enforcement
6. Consideration of Tentative Cease and Desist Order fer Halaee Engineering Cempany

Michael Lauftler, Staff Council, presemtat! backgrountt, procsslitsdl elements, and legal
analysiss of the negoitiztet! tentatlive cease and desist erder (NTODS). He stated that the
Santa Barbara Charmel Keeper did not suppert the NTEDO and had requesiad a fermal
evidentiagy heavimg, but that he felt a formal hearing was uAnecessary. He added that
althoughh Halacw is the only designatet pay with a Aght te requie an exidentiary
hearimg, the Board could decigle whether or nef to held ene at any pei dufing the
meetiing.

The Board! agreed! to procesd! informally and to decigle whether or Aot te have a fermal
hearing fater.

The Board! allowed! poliitical representatiees to speak before the staff nirsemtation.

Loiuse Rishoiff, represemiing AssemiNymeemsber Fran Pawviey, read a letter frem the
assemitijymeennber supporting the toughest praciicahée COO against Halaes.

Anthomy Volante, Mayor of the City of Port Huenems, urged the Beard te meve fonward,
either with an evidemtiasy hearing or to issue a CBO.
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Kathy Leng, Ventura Ceurly Superviser, speke against the eurrent NTEDS, clieizing
the processs, commantling 6n Halaces Ristery as a Bad esrperate eifizen, and expessing
eoncenm that the NTEDO did net have ary reguialeny teelh. She added thaf the Beard
shoulgl not settie for the apparent findings as wiriten IR the eurremt NiTeBe.

Ted Cartee, represanting Ventura County Supervissstr John Elyrrn, read a letter written by
Mr. Elyrwm urging the Board to act and to issue a truly effective €BO.

Staff Presentation

Derwiis Dickersanm), Executtive Officer, gave the staff presemtalion including btaciground
on the facilitly, its locatiom, proxiimify to wetlandss, and reguiaiory stafus. He then went
over the recentt Boavrd! heavimgss and Staffss decisiom to base a tentative CDO on the
currentt requitiorss in Board! Order 80-58. He discussed! Halacos recemt propoesal to
installl a fitter press and other key issues in the developmeant of the NTCDO. He stated
that he expedts the terms of the order to be fully enforcestiile. He then reviewed! the
elemeniss of the NTCD® includiimgy the time schedlulis, drainage and erosiom control, the
waste managrmesnt unit (WMU) samplimgy and work pfan, decommisssamiigg the existing
ground water menitwingy wells, surface water mownitomg, site characteizzdtion, WMU
seismic Survinaibityy analysis, liguid waste characwiizaditon report, and the imterim
teehmikall repert and epevaliiss plam for waste removal. He then went over principle
ehangres inelding imprevenmt to ground water monitoiig and temporaly erosion
eentid. Finally, he addiessest commeiits from Assemitlly Member Paviey and EDC.

Robert Sams, Staff Council, presemtet! legal issues. He stafed that he felf that staff,
EDC, and Halaco had come very close to reaching an agreemesit! o the provisisns ef
the order and expressel! dismay with the recemt letter submitties by EDC, whieh leaves
the impressiion that they were nowhere near an agreemen!. Mr. Sams stated that the
poirit of the negotiatat! cease and desist order was that Halace agreed to the pyievisiens,
and that there would therefore be no future peiitiom to the Stafe Beard of sibseeuent
court procsmiimgs. He reporiet! that the fact that the findings have the "apparent’
langueage in them is not important because it is the provistisnss that will be esiftoieeable.

Dermiss Dickersan then discusset! the opfions and secenavies before the Beard and
recommenied that the Board adopt the NTCD®), stating that Halace has eermiitad to
ceasimy all discharge by Novemiber 30, 2062 and that the NTCDO achieves sibstantial
complicanze based on Order No. 80-586.

Discharger Presentation

Art Eine, Halace, presemtet! the backgraui! to the NTEDO and the faeility drseription.

He stated! that Halacos waste is mostly flexing salfs and ron-ressuasdhle metals that
are dischangeat! to the 35 to 40 ft high surface impoundgirent in the seutherm area. He
went over the requiamanss of 80-58, stafing that it inclugied no storm water ievisiens
and no descriition of Basin Plan defined! benefigial uses. He then went ever Halaee's
complizamee history. He stated that the wetniess discoverad! aleng the easterm Berm was
not necessailly discharge from Halaco. He then reviewed the precess by whieh the
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Minutes of Special Board Meeting April 25, 2002
on Eebruary 19, 2002 . _
current NTOD® was developas, ineluding the presemtativn of the filter press and the
meetings betwesm Halaco and the Beard. He respondad te seme of EDO'S comiments
objecting to the NTCDO, includling the use ef the werd “apparemt’ in the findings. He
recommended that the Board adopt the NTCDO.

John Haack, Halace, Descrited! the filter press and updated the Board on its stafus. He
discusset! the possitiite uses and disposal options for the wet and dfy material and
presemtet! sampiias from the pilot aprration.

Dave Gable, presemtet! backgiount! on Halaco and the benefits of the metal reeyeling
processs. He stated the reasoms for its location and diseussed the anficipatar eests of
compitearze with the CDO.

Environmental Organizations Joint Presentation

Drew Bohanm, Santa Barbara Channellkesie, objecied to the NTCD®. He gave an
overview of the provess leadimy up to this NTCDO and stated that he felt Halaeo’s
actions were a deliberstte attermpit to stalV the process. He said that he would welceme
the NTCDO |if it works but asked the board! to look at Halaco's past actions, such as not
respomding to 13267 informetion requestts, and submiisiam of incompiate permit
applicatiiorss to other agencies, to detevmiime whether or not Halaco would act in good
faith to complly and meet the deadlimes in the NTCDQ. Mr. Bohan stated that the
NTCDO had no teeth and that the Board/ could not rely on Halacos word. He added
that Channelkeanser and EDC were not jusst complaining about a word here or there in
the CDO. He stated that the Novemiber 30, 2002 deadiime would not be the actual
deadine beeause the force majeuwre clause allows extensions for reguiationy and third
party deleys. Mr. Boham Urged the Board not to rely upon Halacos promises and to
precesd with a formall adjudieaitive Mearing.

Vicki Clark, EDC, discusset! EDC's involvemeant! in the developmmsint of this NTEDO.
She expressst! concerm that the NTCDO would not be effective if the propessad filter
press processs does not work. She reviewss! Halaco's compliange history, resuls ef
inspectirss of the waste pile, and disagrest! with Halacos contemiton that there are no
storm water proviisinss in 80-58. She then discussat! the need to remowe the “apparent”
languagre from the findimgs, as it renders them unenforeeaiée. She objecied! to the foree
majewre clause and told the Board that a formal adjudicative heariy was needed in
order to find all facts.

Daniiel Cooper, Lawyers for Clean Water, stated that he had never seen a €BO like this,
with “apparemt” language in each of the findings. He felt the NTCDO rewardiad! Halaco
for recalditeaivee and litigioustess. He expressat! concerm that this NTCDO would sef a
preceattent for this type of behaviwr and would encowsge other faciliies to “paper staff.

Drew Boham added that EDC and Charnelearar were not trying to remove the
“apparemt” langusage from the findings so thaf they ean be used in their lawsuil against
Halacs.
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Public Comments

The followiing Halaco employssas spoke on behalf of Halace, stafing that they felf Halaee
was working to complly with reguiaitons and had improvead in recemt years:

Andly Ceja

Al Jackson

John Philyaw
Taylor Ross
John Smith
Harmom Wéliams
Arthar Daniels
Johnmy Savido

Barbara Harmwiidk, State Departmeant of Health Services — Radioiegical Healh Braneh,
stated! that she did not feel Halaco presemtad an immedliate threat but that the possible
Jong term effectts need to be determiineal! by a radiological charactarizaiien. She added
that the requimemeenés to sell the waste to certain buyers may impact caympliance
timelimess.

People who were in favor: of a stronger cease and desist order than the eurrenmt NTCDO:

Lee Quaintanae, the Beacon Faiidation

Dr. Edward! MuGowan

David Pritchett!, Ormond! Beach Qhservers
Roma Armidriuss, Ormond/ Beach Task Force
Das Williams, Cause

Linda Kapan, Surfsidle ([l Residents

Others who concemat! concemm with envirommenss/, health, and eultwal impacts ef
current! condiitinss at Halaco and who supporiad! enforcemeiit action against Halaeo:

William Terry
Gloria Roman
Mati Waiya, Wishtoyo Eoundition — Ventura @wmsiieeper

Art Fine respomitet! to convmensts by Channelikeaie;, EDC and the publis, stafing that if
Halaco asked! for a formal adjudicatice hearing they would be accused of delays. He
added/ that Halaco worked! hard to compramiste with staff for this CDO. He staied that
the foroe majeuwre clause was there in case permiitiing requived! by AQWID and DTSC
might intevifore with time limits.

Michael Lauffer reviewet! some changes to which each party agreed just before the
hearimgy. This includied! fixing the lack of a ground! water monitioring program in finding
No. 17 and insertingy languagre to finding No. 23, clariying Halcacos denigls of
violafioms. He then discusseti the use of the word “apparemt” in the findings and stated
that the word was not a flaw in terms of enforoestbiiify. He added that extenisions to
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deadlines were subject to approval by the execulive eofficer. He then reviewsd the
options before the Board, which incluged no decision, adept the NTCDO® with the
changes he jiust ouflined], have a recess to discuss the propesar ehanges, meve te have
a formal adjudicative procesdifitg, oF issue a eleanup and abatemedt! erder (CAG).

Board/ Memiber: Nahai asked how a CDO is procediusaly differemt from a CAO and if a
CAO couldl be issued! by the authoriity of the executtive officer.

Mr. Laufffer replied! that the reporting requivemeanss of & CAO were differemt and a
CAO could accelerste cleamyp. He added that the executive officer did have the
authoiity to issue a CAO and that Halace could appeal.

Board/ Memiber Cloke objected! to nonconisimieg language regardintg the waste
manageneent unit and the use of the word “apparemt” in the fimdings.

Chairpensom Diamamt! asked how finding No. 22 would limit the CDO and how it would
help.

Mr Laufffer replied that it presenwas the option of issuing @ CAO and sets
deadliimess.

Board! Memiber Nahaii desoritiet! changes to the CDO he wished to be mage. He stated
he was fine with languge saying that the findings do not eonstitute an admissiem en the
part of Halace, but he does nof like the “apparemifinay” language. Under 6-32
subseation L, he asked for language to be added that says if the liquid waste has net
evaporsitet! within 12 montfs, then Halaco shall have 3 monifts to submit a repert
characteiiting the liquid waste. Einally, he instuced that the force majews clause be
limitted! to acts of god.

After a 30 minute recesss, Mr. Laufffer reporied! that Ae met with Halace regardling the
Boardl’s recommmetideld changes and felt that they could resolve each issue afthough
certain issues might need additions! negodiifity. These includle the "agaremtmay”’
lanquagre.  Mr. Lauffer felt they could remowve the language but might need te add
additions! languege to paragregnh 22 explaiing Halacos denigls of violations. The other
big issues are removiing 3° parties from the force majews elause, and provisism M,
requiiiing a more firm date for the removal of the waste pile.

There was a motiom for an evidemitéary heaving to be schedlued in the first two weeks of
Aprill with the proviss that if staff comes back with a revised! COO that meets the Boards
recommmmniReld changes, then the evidentiiary meeting would be cameeled.

MOTION: By Board Member Nahai, seconded by Chairperson Diamond and approved
on a voice vote. No votes in opposition.
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Adjournment of Current Meeting

The meeting adjourned at 6:00 p.m. The next regular meeting is scheduled fer February
28, 2002, at City of Simi Valley Ceuneil Chambers, 2828 Tape Canyen Read, Simi Vallsy,
California, at 9:00 a.m.

Minutes adopted at the Regular Beard meeting
submitted/amendied.

Written and submitted by:
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